Attachment A

Ordinance No. ORDINANCE: o iepeal and re-enact with amendments
Chapter 19 of the Rockville City Code
entitled “Sediment Control and Stormwater
Management” so as to comply with
requirements of the Code of Maryland
Regulations (COMAR) 26.17.01 and the
2011 Maryland Standards and
Specifications; providing for the
establishment of specific policies and
procedures that require the consideration of
sediment control measures at the earliest
stages in the planning process and the
integration of sediment control and
stormwater management measures into the
development program and to further amend
chapter 19 by adding certain new
definitions; and by generally reorganizing,
revising and amending the provisions of
Chapter 19 of the Rockville City Code

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVIILE,
MARYLAND, that Chapter 19 of the Rockville City Cecentitled “Sediment Control and

Stormwater Management” is hereby repealed in itsedy and re-enacted to read as follows:

CITY OF ROCKVILLE

CHAPTER 19
SEDIMENT CONTROL AND STORMWATER MANAGEMENT

ARTICLEI. IN GENERAL
Sec. 19-1. Purpose and Authority.
(a) The purpose of this Ordinance is to protect, maraad enhance the public health,
safety and general welfare by establishing mininnequirements, procedures and
maintenance responsibilities that control the aslv@npacts associated with increased

sedimentation and stormwater runoff as a resujrading and other land disturbing
activities. Proper management of development-rélstermwater runoff and
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Ordinance No. 2

construction-related erosion will work towards cgstg, enhancing and maintaining the
chemical, physical and biological integrity of sitnes and other natural resources
minimize damage to public and private property gettlice the impacts of land
development.

(b) This Ordinance requires the maintenance of predpwent runoff characteristics of land
after development and the reduction of stream oklagmosion, pollution, siltation and
sedimentation and flooding, which will be achievmddentifying and assessing the
natural characteristics on a site and then usidgrsant and erosion control measures and
Environmental Site Design (ESD) to the Maximum BExteracticable (MEP) and
appropriate structural stormwater management pestvhen necessary. It contains
specific policies and procedures that require threseration of sediment control
measures at the earliest stages in the plannirgggsand the integration of sediment
control and stormwater management measures intdetvelopment program.

(c) This Ordinance satisfies the minimum requiremehtsnvironment Article, Title 4,
Subtitles 1 and 2, of the Annotated Code of Manglpartaining to erosion and sediment
control and stormwater management.

(d) This Ordinance will assist in meeting the Chesapdzdky Total Maximum Daily Loads
(TMDLs) and other local water body TMDLs as reqdit®y the Clean Water Act, 33
U.S.C. Section 1251 et. seq. and preserving waigity within the City.

(e) This Ordinance will assist in minimizing Soil Eroeiand preventing off-site
sedimentation by using erosion and sediment copteatices designed in accordance
with the Code of Maryland Regulations (COMAR) 26T/ the 2011 Maryland
Standards and Specifications (Standards and Sgeains) and the Stormwater
Management Act of 2007 (Act).

(f) The provisions of this Ordinance pursuant to Ttl&nvironment Article, Subtitle 1, of
the Annotated Code of Maryland are adopted undeathhority of the Rockville City
Code and will apply to all Land Disturbing Active8 occurring within City. The
application of this Ordinance and the provisiongregsed herein will be the minimum
requirements and will not be deemed a limitationepreal of any other powers granted
by State statute. This Ordinance establishes ammyst charges in accordance with
Section 4-204(d), Environmental Article, Sectio2@4(d) of the Annotated Code of
Maryland to adequately and equitably finance thig'€5WM, storm drainage and water
resources pgrams.

Sec. 19-2. Definitions.

Various terms used in this Ordinance and the Sedi@entrol and Stormwater Management
Regulations (Regulations) are defined below andhapter 23.5 (Water Quality Protection),
Chapter 10 (Floodplain Management), Chapter 100Bedt and Tree Preservation) and Chapter
25 (Zoning) of the Rockville City Code. This Orditz also utilizes terms defined in the MDE
2011 Standards and Specifications for Soil Eroaiwh Sediment Control and 2000 Maryland
Stormwater Design Manual, Volumes | and Il as maaimended. Any term not so defined will
be given its ordinary meaning within the contextnich it is used.

For the purposes of this Ordinance and the Reguisigstablished hereunder, certain words and
terms used herein are defined as follows:



Ordinance No. 3

Abatement Order means an order requiring the reduction or elinmmadf an impact of a
violation of a law or regulation.

Accelerated Sabilization means providing temporary or permanent Stabibraly the
end of the work day or as directed by the Departpterprevent Erosion.

Alternative means any measure or action subjeAttiole 1V, Division 3 (Stormwater
Management Alternatives) of this Ordinance.

Alternative Surface means any surface discussed in Section 5.3 d¢isegn Manual.

For the purposes of this Ordinance, such surfasesansidered to be both Impervious Area and
SWM Systems.

Applicant means any Person, company, corporation, firm, [dpee, Builder,
governmental agency or any authorized representatiagent of same who executes the
necessary forms to procure official approval ofev€opment Project or a City permit to carry
out construction of a Development Project.

Approved Plan means, depending on the context in which the tensed, a Pre-
Application Stormwater Management Concept, a Dguakent Stormwater Management
Concept, a Stormwater Management Construction Rl&mneliminary Sediment and Erosion
Control or Sediment Control Construction Plan oAsrBuilt Stormwater Management Plan
approved by the Department as being adequate tbtheeeequirements of this Ordinance. This
includes plans associated with an enforcement resspor corrective action.

Builder means a general contractor or subcontractor wHompes Land Disturbing
Activities or Development, especially constructmfrSingle Unit Detached Dwellings and other
Buildings.

Building means a structure having one or more stories aodfalesigned primarily for
shelter, support or enclosure of persons, anintgisaperty of any kind.

Channel Protection Sorage Volume (Cp,) means the volume of storage required to be
captured and managed in a SWM System in orderawige 24-hour Extended Detention of the
1-year, 24-hour storm event. Methods for calcutaind managing the GCpare specified in the
Design Manual.

City means the Mayor and Council of Rockville, a mysaticorporation of that name
chartered by the State. The City carries out adstrative functions through operations and
activities of various departments. When appropyidie term also refers to the legal boundaries
of such municipal corporation and the land within i

City Attorney means the attorney for the City of Rockvilleaory authorized
representative.

City Manager means the City Manager for the City of Rockvilteany authorized
representative.

City Waterway means Watts Branch, Rock Creek, Cabin John Creglaay of their
springs, seeps, marshes, Wetlands, ditches, clsamaelals, conduits, culverts, drains, gullies,
ravines or washes, including any named and unnantedaries, and area that is subject to
periodic inundation from Runoff or flood water, wher natural or man-made, located in whole
or in part, within the boundaries of the City.

Clear means removing trees and/or brush from the landiddes not include the ordinary
mowing of grass.

Code means the Code of the City of Rockuville.

Common Area means any land owned by a Home Owners Associ@ti@®) or any
similar organization.
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Ordinance No. 4

Community Association means a mandatory membership organization créatekle
maintenance of commonly owned real estate and wepnents where the members are required
to adhere to a set of rules and the payment osassnts. Community Associations typically
pertain to residential developments where theycanemonly referred to as HOA; they also may
include commercial or office developments, or aognbination thereof.

Condominium means a residential property that is subjectdoralominium regime
established under the Maryland Condominium Act.

Conveyance means, depending on the context in which it islusgher the transfer by
deed in a form approved by the City Attorney, ééa simple title in land, at no cost to the City
or Conveyance means the process of safely carrying stormwateutyir Storm Drainage
Systems, City Waterways, SWM Systems or other means

County means Montgomery County in the State of Maryland.

Department means the Department of Public Works of the CitiRo€kville or any
authorized representative.

Design Manual means MDE 2000 Maryland Stormwater Design MariMalumes | and
Il, Supplement | as amended that serves as ti@abifuide for SWM principles, methods and
practices, except where altered by this Ordiname&egulations or Department guidance
documents.

Developer means a Person undertaking any or all the a@sviti a Development Project
covered by this Ordinance, or for whose benefihsaativities are commenced or carried on.
General contractors and subcontractors, withoubprietary interest in the Development
Project, are not included within this definition.

Development means any constructing, altering, Grading or inajpr@ with construction
occurring on a specific area of land. Unless witlleeecontext indicates otherwise, the term
Development includes Redevelopment.

Development Project means a project for the Grading and/or constroatioBuildings,
structures, paving, utilities or other improvemeamsl/or components thereof, upon a defined
area of land consisting of one or more lots, tractsarcels to be developed or redeveloped as an
integrated whole, which may include adjacent raagrovements and work in Rights-of-Way to
be dedicated to the City, the County, the Statb@iederal government.

Development Sormwater Management (SWM) Concept means the second phase of three
required approvals that includes the informatiocessary to allow a detailed evaluation of a
Development Project for its conformance with thigli@ance and the Regulations.

Director means the Director of the Department of Public K8ar any authorized
representative.

Disturbed Area means the measurable area subject to Erosion @racéng, Land
Disturbing Activity or Development will occur; exaling milling and overlay of pavement that
does not expose ground or subgrade.

Drainage Area means the measurable area contributing Runofftogie point.

Easement means a recorded grant or reservation by the Owfrland for the use of all or
a portion of such property to the public or othéss,a specific purpose.

Environmental Guidelines means the City’s Environmental Guidelines.

Environmental Ste Design (ESD) means the use of small-scale SWM practicas; n
structural techniques (including the Alternativaf8ces, Nonstructural Practices and Micro-
Scale Practices described in Chapter 5 of the Dédmnual) and better site planning to mimic
natural hydrologic characteristics and minimizeithpact of Development on water resources.
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Ordinance No. 5

Equivalent Residential Unit (ERU) means the statistical median Impervious Serfa
Measurement associated with an improved Single Deliached Dwelling lot in the City that
serves as the base unit of assessment for the SWiky Bee. The designated ERU for the City
is 2,330 square feet of Impervious Surface Measeneém

Equivalent Residential Unit Rate (ERU Rate) means the fee amount established by the
Mayor and Council that, when multiplied by the nienbf ERUs on a parcel, derives the annual
SWM Utility Fee.

Erosion means the process by which the ground surfacenatekrial is worn by the
action of wind, Runoff, water, ice or gravity.

Erosion and Sediment Control means a system of structural and vegetative messoat
minimize Erosion and sediment transport.

Existing Condition means, for the purpose of calculating,dppoand runoff for a safe
conveyance analysis of the hydrologic conditionth& current land use cover on a piece of land.

Extended Detention means a stormwater design feature that providedugt release of a
volume of water in order to increase settling dfygants and protect downstream channels from
frequent storm events. Methods for designing Ex¢dridetention SWM Systems are specified
in the Design Manual.

Extreme Flood Volume (Qr) means the storage volume of storage requiree taptured
and managed in a SWM System order to prevent sloms from reaching or exceeding the
boundaries of the 100-year floodplain. Methodscfalculating and managing the &e
specified in the Design Manual.

Federal means the federal government of the United Stdt@snerica.

Floodplain means, depending on the context, a relativelyolldabw land area adjoining a
City Waterway which is subject to partial or contplenundation by the storm occurring, on
average, once every 100 years with a Drainage #fr88 acres or more or an area subject to the
unusual and rapid accumulation of Runoff or surfaegers from any source.

Flow Attenuation means prolonging the flow time of runoff to reddlce peak discharge.

Grade means any act by which Soll is cleared, strippaxtkpiled, excavated, scarified,
filled, displaced, relocated and removed of root araopsoil or any combination thereof.

Grading Unit means the maximum contiguous Disturbed Area oitesaBowed to be
graded at any given time, which is limited to 2@egoor as otherwise directed by the
Department.

Highly Erodible Soils means those Soils with a Slope greater than ld&epeor those
soils with a Soil erodibility factor or K value grer than 0.35 and with slopes greater than 5
percent.

Imminent Substantial Endangerment means an actual or potential threat to humantnealt
property, safety or the environment.

Impervious Area means an area that is covered in a Building, stracr material that
prevents, restricts, or inhibits the downward pgesat stormwater into the underlying soil. For
purposes of Article IV of this Ordinance, the measuent of Impervious Area also includes:
surfaces within the Development Project that aoppsed to be covered by an Alternative
Surface as defined in the Design Manual, gravdébsas and surfaces proposed to be resurfaced
and/or repaved where either the subgrade or seXpssed.

Impervious Surface Measurement means, for purposes of Article VI of this Ordinanc
the number of square feet of horizontal Impervidusa.

A-5



Ordinance No. 6

Improved Townhouse or Semi-Detached Dwelling Lots means, for purposes on Article VI
of this Ordinance, a parcel, regardless of zorimgroved with an existing single Townhouse or
Semi-Detached Dwelling Unit. This term does notude residentially zoned parcels not used
for residential purposes, or any Common Area owned Community Association or similar
entity.

Land Disturbing Activity means any earth movement or land use changes wiagh
result in Erosion or the movement of Sediments an@ity Waterway or onto other lands.

Licensed Architect means an architect duly licensed by the State af/Mdiad to practice
architecture in accordance with provisions of tmétated Code of Maryland as may hereafter
be amended.

Limit of Disturbance means the delineated and measurable area surrguarayn
Disturbed Area.

Maryland Department of the Environment (MDE) means the State agency responsible for
administering environmental laws and regulationsluding SWM and Erosion and Sediment
Control.

Maximum Extent Practicable (MEP) means design of Development Project sodlhat
reasonable opportunities for using ESD treatmesttpes are exhausted as determined by the
Department and only where necessary, a Structiwéll practice or Alternative is implemented.

Mayor and Council means the Mayor and Council of the City of RodkyiMaryland.

Natural Resource Inventory/Forest Sand Delineation (NRI/FSD) means the first of three
required approvals for sediment control that inekichformation necessary to allow an
evaluation of existing natural resources on afsiteonformance with this ordinance and the
Regulations. The NRI/FSD must be@mplete analysis of existing natural featuresggband
tree cover on a site. The NRI/FSD must cover theeldpment Project and the first 100 feet of
adjoining land around the perimeter or the widtlawy adjoining lots, whichever is less. Natural
features include topography, Steep Slopes, peremmiermittent and ephemeral streams and
major drainage courses; 100-year floodplains, Widd8aSoils and geological conditions, critical
habitats, aerial extent of forest and tree covdtucal features and historic sites and necessary
buffers.

Notice of Intent (NOI) Permit means that permit issued by the MBE& &eneral or
Individual Permit for stormwater associated witmtaisturbing Activity.

Non-erosive Velocity means a sufficiently low velocity of stormwaterRunoff to
prevent Erosion.

Natural Resources Conservation Service (NRCS) of the United States Department of
Agriculture is a Federal agency that reviews argt@yes the technical design of small ponds in
certain instances in addition to the Departmentiarmbnjunction with the Montgomery Soill
Conservation District.

Off-site Sormwater Management (SWM) means a SWM System that is not located
within a Development’s Site Area but controls staater from the Development.

On-site Sormwater Management (SWM) means a SWM System that is located within
the Development’s Site Area that controls stormwften the Development

Ordinance means Chapter 19, Sediment Control and Stormideagement, of the
Rockville City Code, as may be amended.

Other Improved Lot, for purposes of Article VI of this Ordinance, meany improved
lot or parcel in the City that is not an improvaddbe Unit Detached, Townhouse or Semi-
Detached Dwelling lot. This includes, but is natiied to, Condominium properties, Common
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Ordinance No. 7

Areas owned by an HOA, multi-family dwellings, coraroial properties, industrial properties,
parking lots, hospitals, schools, government boddi recreational and cultural facilities, hotels,
offices and places of worship.

Ouitfall means the point where a SWM System, City Waterwdumoff is discharged.

Overbank Flood Protection Volume (Qp.o) means the volume of storage required to be
captured and managed in a Structural SWM Systewndier to release the 10-year Post-
Development Condition discharge at a 10-year Pree@@ment Condition rate to prevent an
increase in the frequency of out-of-bank or storairdsurcharge flooding generated by
Development. Methods for calculating and manadgmegQpoare specified in the Design
Manual.

Owner means the Person, lessee, or other agent in toh&dite on which
Development is, will be, or has been done.

Permit means a SWM Permit, Sediment Control Permit, eublorks Permit, Building
Permit and Occupancy Permit, as may be appropsidién the context of the specific provision
of this Ordinance.

Person means the Federal government, the State of Matykmy County, municipal
corporation, or other political subdivision of tbtate, or any of their units, or an individual
receiver, trustee, guardian, executor, adminigtréittuciary or representative of any kind, or
any individual, partnership, company, firm, asstoig nonprofit organization, public or private
corporation or any other legally recognized entity.

Phase means, depending on the context used, the sequemigaession of the
construction of a Development Project or a spesiiép in a development review process.

Planning Techniques means a combination of strategies employed eaBevelopment
Project design to reduce the environmental impach fDevelopment and to incorporate natural
features into a SWM program.

Post-Development Condition means the hydrologic condition projected for tite &fter
the approved Development has occurred.

Preliminary Erosion and Sediment Control Plan means the second phase of three
required approvals that includes the informatiocessary to allow a detailed evaluation of
proposed integration of Erosion and Sediment Coatrd SWM for a Development Project for
its conformance with this Ordinance and the Reguriat

Pre-Application Stormwater Management Concept (SWM) means the first phase of three
required approvals that includes the informatiooessary to allow a preliminary evaluation of a
proposed Development Project and its conformante this Ordinance and the Regulations.

Pre-Development Condition means the hydrologic condition for land as meadow
forest, when forest is the existing condition ptimDevelopment. For some calculations in the
Design Manual, the Pre-Development Condition wélldssumed to be meadow or forest
regardless of the current land use.

Private Slorm Drainage means a System of storm drain pipes, inlets, @ t¢ructures,
channels, swales and/or drainage Easemehish is not maintained by the City, through which
Runoff is collected and conveyed to a City Waterwato another Conveyance system.

Private Stormwater Management (SWM) System means any SWM System serving one or
more properties, whether in common Ownership oythat is not structurally maintained by the
City.
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Ordinance No. 8

Professional Engineer means an engineer duly licensed by the State oylatad to
practice professional engineering in accordanck pribvisions of the Annotated Code of
Maryland as may hereafter be amended.

Professional Land Surveyor means a land surveyor duly licensed by the State o
Maryland to practice professional surveying in adeoace with provisions of the Annotated
Code of Maryland as may hereafter be amended.

Public Stormwater Management System (SWM) means a SWM System that is operated
and structurally maintained by the City, whethas iiocated on publicly or privately owned
land.

Recharge Volume (Rg,) means that portion of the Water Quality Volume(@yrequired
to be captured and managed in a SWM System in todeaintain groundwater recharge rates.
Methods for calculating and managing the Be specified in the Design Manual.

Redevelopment means any Development performed on a Site witktiex completed
commercial, industrial, institutional or multi-faipiresidential land uses and existing Site
Impervious Area that exceeds 40 percent. This thyas not include subsequent Phases of a
multi-phase development. Redevelopment, dependirtecontext, also can mean a
Development Project that meets the definition afi@®elopment.

Regional Stormwater Management (SWM) System means a Public or Private SWM
System that serves multiple properties, which majnidifferent Ownership.

Regulations means the regulations to implement the provisadrikis Ordinance adopted
by the Department and approved by the Mayor anch€ibu

Responsible Personnel means any Person, regardless of title, who isange of a
Development Project’'s Land Disturbing Activitiesdéor Development.

Retrofit means the modification of an existing or in sonmsances the construction of a
new SWM System on a previously developed Site.

Right-of-Way means an area on which the public has a rightde patravel that was
originally intended for development as a road,ettog highway and was accepted on behalf of
the public by plat, Easement, eminent domain, pagehfee simple title or prescriptive use.

Runoff means that portion of the precipitation on a Dagm Area that is discharged
without infiltrating into the ground, including fno the surface, seeps, groundwater and springs.

Safe Conveyance means the collection and Conveyance of Runoffziridj a Storm
Drainage System in a manner that does not creatdfy, negatively impact infrastructure or
pose an Imminent Substantial Endangerment to Cayevways, SWM or Storm Drainage
Systems, public or private property, improvememtge environment.

Safe Conveyance Sudy means a study utilizing methodology as determimethe
Department to analyze the collection and conveyah&unoff in a Storm Drainage System.

Sediment means soils or other surficial materials trangabdr deposited by the action of
wind, water or Runoff movement, ice or gravity ggaduct of Erosion or other artificial means.

Sediment Control Construction Plan means the third phase of three approvals necessary
to implement Erosion and Sediment Control meadiares Development Project for its
compliance with this Ordinance and the Regulatiding Plan includes a drawing and other
documents pertaining to minimizing Erosion and preing off-site sedimentation, which
contains all information necessary to support arSent Control Permit.

Sediment Control Permit means the permit issued by the Department authgrizand
Disturbing Activities in accordance with the prawiss of this Ordinance and the Regulations.
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Semi-Detached Dwelling means one of two single unit attached dwellingatied on
abutting lots meeting the following criteria: theellings are joined by a party wall along a
common lot line and extending from the basememtrfto the highest point of the roof with no
openings and no other buildings or structure adgdimer dwelling unit.

Sngle Unit Detached Dwelling means a Building designed and intended for use as
single dwelling and entirely separated from anyeo®uilding or structure on all sides. This
term includes dwellings that are modified to in@wh accessory apartment approved by Special
Exception. This term does not include the followipgrcels improved with Townhouses or other
Semi-Detached or attached dwelling units, or mutii- dwellings; residentially zoned parcels
not used for residential purposes or any commaoa enaed by a community association or
similar entity.

Steor Ste Area means any tract, lot or parcel of land, or comtameof tracts, lots or
parcels of land that are in common Ownership, ercantiguous and in diverse Ownership,
where Development is to be performed as part afia subdivision or Development Project. For
some computations (except in Article VI) pursuanthis Ordinance and the Regulations, Site
Area does not include the Development in an adjaeedsting Right-of-Way.

Sope means: the inclined exposed or vegetated Slopdilhf@xcavation or natural
terrain or the steepness of a surface, expresdedms of the ratio of horizontal distance to
vertical rise or in terms of percentage of thabrat

Soil means any earth, sand, gravel, rock or other simmitderial.

Sabilization means to protect exposed Soils from Erosion bysgeof seed and mulch,
seed and matting, sod or a number of other vegetatd/or structural measures.

Standards means the laws, regulations, details and guidaglaeéing to Sediment Control,
Erosion and SWM that may now or hereafter be eistadadl or adopted by the Department, MDE
or any other State or Federal government havinigoaity to regulate.

Sandard Sediment and Erosion Control Plan means a plan developed by the Department
and approved by MDE that contains the minimum elgs&or Erosion and Sediment Control,
with required details, notes and certificationsudee by an Applicant to obtain certain
Department approvals.

Standards and Specifications means MDE’s Standards and Specifications for Soil
Erosion and Sediment Control.

Sate means the State of Maryland of the United Statéserica.

Seep Sope means slopes with a gradient of 25 percent or more.

Sop Work Order means an order by the Department requiring alstrantion business
operations and other activities relating to a \tiolabe halted until the violation is corrected to
the satisfaction of the Department.

Storm Drainage System means the System, which may include storm dragasiinlets,
outlets, structures, channels, swales, overlarfdsaidrainage and the like, through which
Stormwater is conveyed to SWM Systems and City Watgs.

Sormwater Management (SWM) means any measure or practice designed tagea
treat, control, reduce or mitigate surface Runadfrf storms.

Sormwater Management Alter natives (Alternatives) means measures approved by the
Department in lieu of On-site SWM to provide eqleve benefits or mitigate the effects of
uncontrolled Runoff.

Sormwater Management Construction Plan means the third of three approvals necessary
to implement SWM on a Development Project for aaformance with this Ordinance and the
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Regulations. The plan includes drawings and otbeuchents pertaining to a SWM System or
other Watershed Improvement that contain all infation necessary to support a SWM Permit.

Sormwater Management Fund means a dedicated enterprise fund established and
maintained by the City to support City SWM stormaidage and related Water Quality Programs
and related services.

Sormwater Management Permit means the permit issued be the Department auihgriz
the construction of a SWM System in accordance thighprovisions in this Ordinance and the
Regulations.

Sormwater Management Quality Control means reducing or eliminating pollutants that
might otherwise be carried by Runoff by treating YWater Quality Volume (W¢) and/or the
Recharge Volume (Reusing a SWM System or by other measures as mapp®ved by State
law or regulation.

Sormwater Management Quantity Control means managing the Channel Protection
Storage Volume (Gp and/or the Overbank Flood Protection Volume j@pand/or the Extreme
Flood Volume (@ using a SWM System or by other measures as mapb®ved by State law
or regulation.

Sormwater Management System means measures or practices which may include ESD
treatment practices, Structural SWM practices andliiernatives used alone or in combination
to provide the required quantity and quality cohtoo a Development Project. Included in the
SWM System is all land, materials, Outfalls, inJetsgainage pipes, control structures and System
dependent plantings and appurtenances used imtis¢rgction, maintenance and operation of
the System.

Sormwater Management Utility Fee means a fee charged by the City based on the
Impervious Surface Measurement to support City S\Mtigkm drainage and Water Quality
Programs and related services.

Stream Buffer means the area of a perennial or intermittenastrand the land adjacent
to the stream as defined by Section 23.5-1 of @& 2Vater Quality Protection Ordinance.

Structural Maintenance means the periodic inspection, construction, rstantion,
maintenance, modification, dredging or repair of part of a SWM System to ensure that it
remains in proper working order and serves itsnitel purpose.

Sructural Sormwater Management System means constructed SWM measures,
including but not limited to ponds, Wetlands, itrition Systems, filtering Systems, open
channel Systems and underground storage Systetrar¢éhdesigned to meet the requirements in
Chapter 3 of the Design Manual.

Townhouse Dwelling (Townhouse) means one of a group of three or more single unit
dwellings separated from each other by a party @datnding from the basement floor to the
highest point of the roof with no openings. Eaclelliwg unit must have two separate entrances
from the outside.

Ultimate Condition means for the purpose of calculating,3Pp1o and the Runoff for a
Safe Conveyance analysis, the hydrologic conditfonsitimate land use according to Chapter
25 (Zoning).

Unimproved Lot means any parcel, regardless of zoning or langwisieh has less than
100 square feet of Impervious Surface Measurement.

USDA means the United States Department of Agriculture.

Watershed means the total Drainage Area contributing Rurm single point.
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Water shed Improvements mean the implementation of ESD, Structural SWM ficas or
stream restoration to protect water quality, imgraquatic habitat or reduce stream Erosion.
Such improvements may include channel and streank ftegoair and stabilization, improvement
of aquatic habitat, fish passage barrier removatlamd enhancement, protection of natural
resources and features or other measures as agypike Department.

Water Quality Program means programs by the City to improve, restoratgot and
maintain City Waterways.

Water Quality Protection Ordinance means Chapter 23.5 of the Rockville City Code.

Water Quality Volume (WQ,) means the volume of storage required to be ceghtand
managed in a SWM System in order to treat the Rudrarh 90 percent of the average annual
rainfall. Methods for calculating and managing W&, are specified in the Design Manual.

Wetlands means an area that is inundated or saturated faceuwvater or groundwater at
a frequency and duration sufficient such that umdemal circumstances supports, a prevalence
of vegetation typically adapted for life in sat@@tSoil conditions, commonly known as
hydrophytic vegetation.

Sec. 19-3. Interpretation.

The requirements contained herein are minimum rements that are imposed and are
to be conformed to and are in addition to, noten bf, all other legal requirements. These
requirements must be liberally construed to acc@hphe purposes set forth herein.

Sec. 19-4. Severability.

If any portion of this Ordinance is held invalidanconstitutional by a court of
competent jurisdiction, such portion will not afféle validity of the remaining portions of this
Ordinance. It is the intent of the City that thisd@ance will stand, even if a section, subsection,
sentence, clause, phrase or portion may be foubd tovalid.

Sec. 19-5. Administration.

(&) The Mayor and Council will by resolution:

(1) Establish all fees deemed necessary to cover gteo€administering the provisions
of this Ordinance, including but not limited to cept review fees, plan review fees,
permit fees, violation fees and inspection fees.

(2) Establish the schedule of fees for SWM monetaryrdmrtions.

(3) Establish the Equivalent Residential Unit Ratedaubed for calculating the SWM
Utility Fee.

(4) Approve the Regulations prepared by the Department.

(b) The Department of Public Works:

(2) Will administer the provisions of this Ordinancedamill have such other powers and
perform such other duties as are set forth in adbetions of this Ordinance and the
Regulations and as may be conferred or imposed firmmto time.

(2) If delegated by MDE, may exercise such inspectimhenforcement authority for
Erosion and Sediment Control. If this authorityct delegated to the City, MDE will
retain such authority in accordance with COMAR Z&01.
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(3) Prepare Regulations for the implementation of ttoigions of this Ordinance. Said
Regulations may incorporate, by reference, exismgropriate federal, State or local
government documents.

(4) The Department may develop additional guidelingsybatever title, for the
implementation of this Ordinance and the adoptsdltions.

Sec. 19-6. Reserved.

ARTICLE Il. COMPLIANCE MONITORING AND ENFORCEMENT
DIVISION 1. COMPLIANCE MONITORING
Sec. 19-7. Inspections.

(a) All work performed pursuant to a Permit issued urnbis Ordinance will be periodically
inspected for compliance with the terms and cood#iof the Permit, Approved Plans
and supporting documents, this Ordinance and tigailR&ons. The inspection will be
performed by the Department.

(b) The Department may, after proper identificatiorteeany property, public or private, to
assess compliance with the requirements of thisn@nde, including a review of
standards, Permit conditions, construction inspastand maintenance requirements.

(c) The Department may, at any time, after reasonaleletification considering the
circumstances, enter any property in emergencgtsitos where there is Imminent
Substantial Endangerment.

(d) The Owner must allow the Department ready acceaB parts of the property for the
purposes of observation, inspection, sampling aathéation and copying of records
relating to compliance with this Ordinance or amyrRit issued thereunder.

(e) If the Owner withholds or withdraws consent to emteremain on private Property, the
Department may obtain an administrative or crimgedrch warrant, as may be
applicable, from a court with jurisdiction to autize such entry. Entry may be made
without a search warrant where there are condittonthe premises that represent
Imminent Substantial Endangerment or such otheyesticircumstances exist that justify
a warrantless search under the law.

() Any temporary or permanent obstruction that in wehal in part prevents reasonable
access to a public or private property to be insgaefor compliance with this Ordinance
must be promptly removed by, and at the expengd®Owner upon the written or
verbal request of the Department and may not baceg.

(g) The Department may develop procedures, guidancéoams governing compliance
monitoring.

(h) The Department will generate an inspection repetaiting the status of compliance with
this Ordinance.

Secs. 19-8 through 19-10. Reserved.
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DIVISION 2. ENFORCEMENT RESPONSES, CORRECTIVE ACTIONSAND
PENALTIES

Sec. 19-11. Violations.

(a) The following are violations of this Ordinance:

(1) Failure to comply with any provision of this Ordimee or the Regulations.

(2) Failure to comply with, or significant deviatiorofn, the terms or conditions of any
issued Permits.

(3) Failure to comply with, or significant deviatiorofn, any plans approved pursuant to
this Ordinance.

(4) Failure to comply with any executed agreements.

(5) Failure to inspect SWM Systems.

(6) Failure to maintain SWM Systems.

(7) Failure to comply with the terms of any order, idetof Violation, Inspection
Report, or directive of the Department to stop wtoktake corrective action, or pay
fines.

(8) Any Person who makes a false statement or repéinet®epartment will be deemed
to have committed a separate violation of this @adce for each such false report.

(9) Creation of an Imminent Substantial Endangermehtutnan health, safety or the
environment.

(b) Each day that a violation continues constitutespagate and repeat violation.

(c) Unless otherwise provided, a violation of this @atice constitutes a municipal
infraction for which a municipal infraction citatianay be issued under Section 1-9 of
the Code.

(d) The Department will issue written notificationaniy violations to the Owner,
Responsible Personnel, Applicant or other apprégRa&rson, which describes the nature
of the violation and the required corrective action

(e) The Department may require additional engineergggh or construction to bring the
violations into compliance with the requirementgho$ Ordinance, the Regulations or
any Permit issued thereunder.

Sec. 19-12. Enforcement.

(&) When a violation of this Ordinance is identifielde tCity may, in its sole discretion, take
any or all of the following actions against the $&&r causing the violation:
(1) Issue any or all of the following administrativeders and fines:

a. Abatement Order to the Person responsible for latim to abate and eliminate
the violation at the Person’s own expense.

b. Stop Work Order requiring all construction, busseperation and other
activities relating to the violation to be halteatilthe violation is corrected to the
satisfaction of the Department.

c. Compliance order establishing a specific schedu@ac¢hieving compliance with
monitoring and sampling requirements, managemexttiges, pollution
prevention practices, Watershed improvements,nreatt approaches, the
abatement of pollution, the repair of any damagedokville infrastructure,
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monitoring requirements and other corrective actiestablished in the order as
the Department deems necessary. Any records, ingsampling results,
measurements, photos, videos and other documeantatjoired to be generated
by the compliance order will be retained and madelable upon request by the
Department for a period of no less than three years

An administrative fine of $1,000 per violation pukry.

The issuance of any administrative order or findasrthis section does not
relieve liability for any previous or continuingolations. Further, the issuance of
an administrative order or fine will not bar thedaetment from pursuing
additional actions against a Person in violatiothef Ordinance.

The City Manager may deny, suspend or revoke anyiPessued under this
Ordinance and any other permit related to the égtiesulting in the violation or
to the Site on which the violation is occurringtiball violations are corrected to
the satisfaction of the City, and may stop work aedse any and all inspections.
The City Manager may withhold bonds or other sé¢@gif reasonable efforts to
correct the violation have not been undertaken.Cityemay withhold or reduce
bonds or other securities to satisfy fines owedsfolations of this Ordinance and
to recoup costs incurred by the City to correctations of this Ordinance.

The Department may impose additional engineerirsigte Permits or
construction requirements, including review andnitefees to bring the Site into
compliance with the Permit or relevant law or regioin and/or may require a
Permit revision to accomplish this.

The City may, in lieu of or in addition to otherroective measures authorized by
this Ordinance, agree with the responsible Penrsmmiation to pursue other
improvements in lieu of paying some or the entdmmistrative fine.

(2) Proceed with judicial enforcement by:

a.

b.

By filing a complaint requesting the issuance afiinicipal infraction citation
imposing a fine of $1,000.00 per violation per day.

Instituting any appropriate civil or criminal aati@r proceeding to prevent,
restrain, correct or abate any violation of thisli@ance or any administrative
orders or directives issued hereunder.

(3) Secure Cost recovery as follows:

a.

b.

Any Person found to have violated this Ordinancetneimburse the City for all
costs associated with the inspection, samplindyaes, abatement and
enforcement action resulting from any violation.

All fines, penalties and costs owed to the Cityspiant to this section may be
transferred to a judgment, filed as a lien on thepBrty of the Person responsible
for the violation and added to the tax bills follection in the same manner as
City taxes.

(4) The penalties, fines and costs recovered by thewviiitbe deposited into the City
SWM Fund.
(b) The remedies listed in this Ordinance are not s&ipler exclusive. The Department
may take any, all or any combination of these astio
(c) In addition to any other remedy, sanction or pgnalovided by this Ordinance, the
Department may pursue any other remedies availatder any applicable Federal, State
or local law.
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(d) All decisions, findings, orders or directives issumy the Department pursuant to (a)(1)
and (3) of this Section, except for a final deaisad the Department on an appeal, must
contain a notice of the right to appeal, as sehfor Sec. 19-13 of this Ordinance.

Sec. 19-13. Appeals.

(a) Any Person aggrieved by any decision, finding, oatairective of the Department may
(2) file an appeal in accordance with the followingqadure:

a. Director - any Person wishing reconsideration maghin five business days of
receiving written notice of any decision, findirggder or directive, submit via
certified mail to the Director a written request feconsideration stating the
reasons the decision should be appealed.

b. City Manager - if reconsideration is denied, thgragyed Person may within 10
business days thereof, submit via certified mailrditen appeal of the Director’s
decision, finding, order or directive to the Cityalbager. The City Manager may
designate another individual to hear the appealiged that such designee had
no significant involvement in the decision, findjregder or directive for which
the appeal is being made.

c. Circuit Court - the decision of the City Managerifinal decision; however, the
aggrieved party may file a petition for judicialrew with the Circuit Court for
the County in accordance with the Maryland Ruleseatdorth in Title 7, Chapter
200, as may be amended.

(b) The City Manager may establish procedures for adtnating the appeal process

(c) The appeal process provided by this section ieXictusive and sole method of review of
any such decision, finding, order or directive esspursuant to this Chapter. The failure
of an aggrieved Person to file an appeal in acem@avith the provisions of this section
will be deemed a waiver of these appeal rightsd@rite right to challenge the decision,
finding, order or directive in any other forum arany other manner.

(d) While any request for reconsideration or appeatfiinder this section is pending, no
(1) Person charged with being in violation of this @atice may continue to engage in

the conduct alleged to violate this Ordinance.

Secs. 19-14 through 19-20. Reserved.
ARTICLE IllI. PERMITS
Sec. 19-21. Permits Required.

(a) No Person may engage in any Development coverd¢di®prdinance without a
Sediment Control and/or a SWM Permit issued byDbpartment, as required by this
Ordinance and the Regulations.

(b) All Permits and approvals are conditioned on thiwang:

(1) Compliance with plans and laws. Compliance withApgroved Plans and with all
relevant laws, ordinances, regulations and Stasdafreny federal, state or local
government agency, including any Standards eshaaliby the Department and
MDE relating to Erosion and Sediment Control and\&W
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(2) Hold harmless. The agreement and obligation ofjyalicant to hold the City
harmless from any expense incurred through theriabf the Applicant to complete
any required Erosion and Sediment Control or SWNsuees, or from any damages
growing out of the negligence of the Applicant.

(3) Proper operation and maintenance. The Applicant praperly operate and maintain
all SWM Systems and Sediment Control measures.

(4) Duty to reapply. If the Applicant wishes to contnany activity regulated by a
Permit after the expiration date of the Permit, Alpplicant must apply for an
extension or a new Permit.

(5) Duty to mitigate. The Applicant must take all rea@ble steps to minimize or prevent
any violation of this Ordinance that has a reastbitelihood of adversely affecting
public health and safety, the environment, Propertyublic Right-of-Way.

(6) Inspection and entry. The Applicant must grant asde the Property to the
Department at reasonable times for purposes ofrdeteng compliance with this
Ordinance including observation, inspection, to eneipies of records, to take
samples or to monitor any substances or paramatersy location on the Property.

(7) Duty to provide information. The Applicant mustriish to the Department any
information that the Department may request tordatee whether cause exists for
modifying or terminating the Permit or to determamenpliance with the Permit.

(8) Reporting requirements. The Applicant must immedyateport the following to the
Department:

Changes to the Approved Plans.

Changes to the permitted Site conditions.

Any violation of this Ordinance.

Any event, activity or violation of this Ordinant®at creates Imminent

Substantial Endangerment.

(c) In addition, the Department may impose such expresditions on the Permit as are
reasonable and appropriate to preserve publicthaall safety and to prevent the
creation of a nuisance or dangerous conditions @r@a deemed necessary to accomplish
the purposes of this Ordinance and the Regulatiookiding but not limited to the
imposition of a time sequence or time limit for feemance of work.

apop

Sec. 19-22. Fees.

Fees may be collected at each stage of sedimatrtbtand SWM plan review plan
submission, plan revision, plan re-approval anamting. Fees will provide for the cost of plan
review, administration and management of the pdingiprocess and construction inspection of
all Development Projects subject to this Ordinahf@ess otherwise provided, all fees are
non-refundable.

Sec. 19-23. Permit Application.

(a) An application for a Permit must be filed with thepartment on forms supplied by the
Department. A separate application is requirecefmmh Permit, but a Permit and
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application may cover any number of contiguous hbatisig developed as a single
Development Project.
(b) Each Permit application will be supported by thiéofeing:
(1) An application.
(2) Plans, computations and other information requingthis Ordinance and the
Regulations.
(3) Required fees.
(4) Required bonds or other securities.
(5) Required agreements, maintenance plans, covenahSasements.
(6) Permits required by any other Federal, State @&l lagency having jurisdiction.
(7) Any other information and documentation that thg&ément may deem necessary.
(c) By filing a Permit application, the Applicant givasplicit consent to the Department to
enter the Site during plan review and construction.

Sec. 19-24. Bonds and Other Securities.

(a) A performance bond or letter of credit issugdilsurety company or financial institution
authorized to do business in the State of Marylandt be posted in a form acceptable to
the Department and the City Attorney prior to igeiance of any Permit authorized by
this Ordinance. The Department, in its sole dismne may accept a cash bond or other
security satisfactory to the Department and ttg &itorney.

(b) The required security must run to the City amgst secure the Permit as described in (c).

(c) The required security must be in an amount leiguihe total estimated cost of
constructing and installing the sediment contrdB@&/M measures, including, but not
limited to, the cost of materials. A separsgeurity must be posted for each Permit.

(d) The Department will not release any securitglun
(1) It conducts a final inspection of the cometetvork, including required landscaping,

and determines that all covered work caesplvith the applicable Permit.
(2) Supporting documents and satisfactory Astfidns and computations of the
permitted SWM System are submitted to ggmr@ed by the Department.
(3) Itreceives recorded copies of any requige@ments, covenants and Easements.
(4) All enforcement actions are satisfied aneédiand penalties for violations are paid.

(e) The City may proceed to do whatever is necessarguse the permitted work to be
completed and to comply with the applicable Perkaw, regulation, or condition,
including but not limited to declaring a forfeitun&the bond or other security and the
Applicant will be liable for all expenses incurrdggereby.

Sec. 19-25. Plan Review and Permit | ssuance.

(a) All supporting plans will be reviewed for complianwith this Ordinance, the
Regulations and any applicable Federal or State law

(b) No SWM or Sediment Control Construction Plan isrdeé approved until signed and
dated by the Director.

(c) Sediment Control Construction Plan or SWM approealsire six months after the plan
approval date if the corresponding Sediment Comir&@WM Permit is not issued within
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that period. The Department may require plans teebised to address changes in
Standards before the plans are re-approved.

(d) No Permitwill be issued if supporting Approved Plans havpied.

(e) All required Easements, covenants and agreemergsbaiapproved by the Department
and the City Attorney and, where appropriate, réedramong the land records of
Montgomery County by the Applicant prior to apprdy#ans or the issuance of the
Permit as applicable.

(N All necessary Federal, State and/or local pernmiegpprovals for work within waters of
the U.S., 100-year Floodplain, Wetlands or Wetlamal$er must be issued prior to
issuance of a City Sediment Control Permit and SR&vmit.

(9) No Permit is deemed issued until the Applicant irexea Permit signed and dated by the
Director.

(h) An Applicant may not transfer a Permit to anothersen without the written consent of
the Department and the posting of a new securitthéynew Applicant.

Sec. 19-26. Modification of Permit Requirements.

The Director, at his/her sole discretion may geamiritten modification of any
requirement, standard or specification of this @etj if there are exceptional circumstances
applicable to the site such that strict adherenteeasult in unnecessary hardship or not fulfill
the intent of the Ordinance. A written request nhesprovided to the Department stating the
specific modifications sought and offering suppagtjustification. The Department will not
grant a modification unless and until the Applicpravides sufficient justification.

Sec. 19-27. Permit Denial.

(a) No Permit will be issued if the Department detemsithat the work proposed by the
Applicant is likely to cause Imminent Substantialdeangerment to any private Property
or public Right-of-Way.

(b) If the land for which the Land Disturbing Activitg proposed lies within the 100-year
Floodplain of any City Waterway, the Department @wény a Permit except where such
Land Disturbing Activity is authorized by MDE, iéquired, and a Floodplain Variance is
obtained pursuant to the provisions of Chapterfii@eCode.

(c) Failure of the Department to observe or recognaaaldous conditions or failure to deny
the Permit will not relieve the permittee from tlesponsibility for the hazardous
conditions or damages resulting therefrom andmatlresult in the City or its officers or
agents being responsible for the damages resutergfrom.

Sec. 19-29. Plan and Per mit Revisions.

(a) At either the request of the Applicant or at theoBrément’s initiative based on new
information, Plans and Permits may be revised &terance with such conditions as the
Department may impose and in accordance with thisn@nce and the Regulations.

(b) Permit revisions may be required by the Departmérdre deemed necessary to address
new information and changes in Site conditiong;awect a violation of the Permit or
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applicable law, Ordinance or Regulation; or to eotiplan inadequacies as revealed
through inspection.

(c) Requests for revisions to an Approved Plan or gfermit must be submitted in writing
to the Department. Requests must include revisiteesly shown on the Approved
Plans, revisions to supporting computations antl sticer information as may be
required by the Department and as described iR#dgilations. Unless otherwise
approved by the Director, revisions to Plans anmtnRe must be approved before the
changes are constructed or implemented in the. field

(d) All applicable revision fees must be paid and aogdadjustments made prior to
approval of the revision request.

(e) Minor modifications as provided for in Article V r&sion and Sediment Control do not
require a revision unless otherwise required byCiepartment.

Sec. 19-30. Permit Expiration and Extension.

(a) Every Permit issued pursuant to this Ordinance exiflire two years from the date of
issuance or at the end of any shorter period c¢ tiesignated by the Permit.

(b) If unable to complete the work before Permit exjora the Applicant may, 30 days prior
to expiration of the Permit, present in writingth® Department a request for an
extension of the Permit, setting forth the reagonshe requested extension and
demonstrating that the Applicant still has the seaey bonds or other security to support
a Permit. The Director may grant up to two, onery&rmit extensions.

(c) Where deemed necessary, the Department may candifRermit extension on the
submission and approval of revised supporting péarisdocumentation or a Permit
revision.

(d) All applicable Permit extension fees must be paia| bond adjustments made prior to
granting the extension.

Secs. 19-31. through 19-35. Reserved.

ARTICLE IV. STORMWATER MANAGEMENT
DIVISION|. IN GENERAL

Sec. 19-36. SWM Palicy.

(a) In the past, Development has occurred for whiclstavmwater Management (SWM)
was been provided. Therefore, it is the legislatjigal and policy of the City that
eventually SWM is provided for all new and existohgyveloped land within the City. To
this end, no Person may engage in a Developmenmitgetithout providing for SWM
for such Development as required by this Ordinaarathe Regulations.

(b) The City recognizes the requirements of the Mayl&tormwater Act of 2007 and
administrative rules promulgated thereunder. Inegaln stormwater controls required
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under this Ordinance ensure that all Land Distul#ativity complies with applicable
water quality standards. The City supports effecéimd innovative SWM policies and
practices to protect the Chesapeake Bay andlmsténies. Accordingly, the City seeks
opportunities to implement Stormwater and Watergfiladagement by requiring
Environmental Site Design (ESD) to the Maximum BExteracticable (MEP) in both
existing communities and new Developments with tripam the Federal government,
State, civic associations, residents, businesse®awuelopers, where appropriate.

Sec. 19-37. Watershed Management Plans.

The Department may develop or update Watershed geamant plans to identify specific
SWM and stream protection goals, evaluate natesaurce conditions, assess opportunities for
Watershed Improvement and develop a schedule fgrm@anaged Watershed Improvements to
be implemented through the City’s Capital Improvatierogram or Alternatives.

Sec. 19-38. Qualified Preparer for SWM Submittals.

Except as provided below and/or as otherwise p&chliy the Director, Pre-Application
SWM Concepts, Development SWM Concepts and SWM taeton Plans including all
applications, plans, details and computations lvalbrepared and certified by a Professional
Engineer. Landscape elements of a SWM Construétian must be designed and certified by a
Registered Landscape Architect to the extent pezthlty State law.

Sec. 19-39. Reserved.
DIVISION 2. STORMWATER MANAGEMENT REQUIREMENTS
Sec. 19-40. Scope.

(a) Except as otherwise provided, the SWM provisionghisf Ordinance and the Regulations
apply to a Development that:
(2) Involves 5,000 square feet or more of DisturbedaAoe
(2) Creates or replaces 2,000 square feet or more dririous Area on an Single Unit
Detached Dwelling, Townhouse or Semi-Detached Dmgelbt; or
(3) Creates or replaces 250 square feet or more aéririqus Area on property other
than a Single Unit Detached Dwelling, Townhous&emi-Detached Dwelling lot;
or
(4) Requires Federal or State authorization for aliematf any Floodplain, City
Waterway, Stream Buffer, Wetlands or Wetlands buffe
(b) Nothing in this Section may be construed to chahgescope or applicability of the
Erosion and Sediment Control provisions of thisi@adce and the Regulations.

Sec. 19-41. Exemptions.

The SWM provisions of this Ordinance and the Reigada do not apply to the following
Development Projects:
a. Agricultural land management activities.
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b. A development Project that MDE determines will bgulated under specific State
laws, which provide for managing Runoff.

c. A development Project that consists solely of eatiag a trench in existing paving
for replacement, maintenance or construction dties.

d. Work performed pursuant to an enforcement actidertaunder this Ordinance or
Chapter 23.5, (Water Quality Protection) to coreegtolation.

e. Maintenance activities on City owned or maintairiatpervious Areas used for
pedestrian, bicycle or vehicular access that doafter the location, grade, size or
purpose of the Impervious Area.

Sec. 19-42. Variances and M odifications.

(a) The Department may only grant a variance from #ggiirements of the Design Manual
when strict adherence will result in exceptionabsaip and not fulfill the intent of this
Ordinance. The Applicant will submit a written regtifor a variance to the Department.
The request must State the specific variance sarghthe reasons for the request. The
Department will not grant a variance unless and safficient information is provided
describing the unique circumstances of the Sijadtfy the variance.

(b) The Director, at his/her sole discretion, may geantritten modification of any
requirement, standard or specification of this @etiif there are exceptional
circumstances applicable to the Site such thatt stdherence will result in unnecessary
hardship or not fulfill the intent of the Ordinanaed/or to address environmental,
hydrologic, hydraulic, topographic or other teclahiconditions or limitations. A written
request must be submitted to the Director statiegspecific modifications sought and
offering supporting justification. The Director Wilot grant a modification unless and
until the Applicant provides sufficient justificati.

Sec. 19-43. Minimum SWM Criteria.

(a) Except as otherwise provided, the basic desigar@itmethodologies and construction
specifications, subject to the approval of the Depant and MDE, will be those of the
Design Manual.

(b) SWM Systems for Development Projects covered s/@hdinance must meet the
minimum requirements, specifications and methodekoget forth in this Article, the
Regulations, the Design Manual and Department ¢joge At a minimum, SWM
control must be provided on-site for:

(1) Water Quality Volume (W@ encompassing the Recharge Volume JRe

(2) Channel Protection Volume (Qp

(3) Overbank Flood Protection Volume (€

(4) Extreme Flood Control only when the Department mheitges that this level of
control is necessary for the protection of exis@wgldings or other critical
structures.

(c) ESD treatment practices must be used to treat Rémoof 1-inch of rainfall on all new
Development Projects. Redevelopment projects mgebmitted by the City to treat less
1-inch, if it can be demonstrated to the Departrsesatisfaction that treatment at this
level is not feasible.
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(d) Cp, controls will be considered to be met when a Dawelent Project’'s ESD measures
are designed according to the Reduced Runoff Qdetbod in the Design Manual.

(e) When a Development Project’s Target Rainfall isfatly controlled utilizing ESD
measures, then any remaining WEQd Cp requirements will be met according to the
priorities listed in Sec. 19-44.

() The Department may, on a case-by-case basis, mibaifyninimum SWM criteria,
requirements, specifications or methodologies tresk environmental, hydrologic,
hydraulic, topographic or other technical condisi@an limitations.

Sec. 19-44. SWM Systemsand Priorities.

(a) The ESD treatment practices and Structural SWMtjpes established in this Ordinance,
the Regulations and the Design Manual must be @séar alone or in combination, as a
SWM System.

(b) ESD measures and Structural SWM Practices notfgglyi included in the Design
Manual may be used only if they meet the perforreamiteria established in the Design
Manual and are accepted by the Department.

(c) All Development and Redevelopment Projects mustigeoSWM according to the
minimum criteria established in Sec. 19-43 usirgftllowing methods, which are listed
below in order of priority:

(1) On-site ESD measures, preservation of natural reeswand Planning Techniques
implemented to the MEP.

(2) On-site Structural SWM Systems; then

(3) Alternatives as described in Sec. 19-50.

(d) ESD treatment measures cannot be utilized to rettec€,control requirement.

(e) When an on-site Structural SWM System is being esqutovide Qpocontrol, it must
provide full control for the entire drainage areatt

Sec. 19-45. Site Areato be Treated.

(&) SWM must be provided for the Site Areas on Develepnand Redevelopment Projects
according to the following criteria:
(1) When the Land Disturbing Activity disturbs more g0 percent of the total Site
Area, excluding the existing Right-of-Way, then SWiMist be provided for the
Site’s Disturbed Area and the contiguous Right8Mafy as required by Sec. 19-46.
(2) When the Development Project disturbs 50 percetitefotal Site Area, excluding
the existing Right-of-Way, then SWM needs be preditor the entire Site Area and
the contiguous Rights-of-Way as required by Seet@,9ncluding all Impervious
Area previously existing on the Site that doeshate SWM to current standards.
(3) When the project involves the temporary disturbasfcan existing vegetated field or
vegetated recreational area that will be permapetdbilized with vegetation, then
the temporary Disturbed Area will be excluded fritta computation used to
determine the percent of the Site that is disturbed
(b) Construction of new Impervious Area over existingpervious Area must be treated as
new Impervious Area for the purposes of this Ordagaand the Regulations.

A-22



Ordinance No. 23

(c) Resurfacing, repaving or milling of existing paverhthat exposes the ground or
subgrade will be considered to be Impervious Acgdte purposes of this Ordinance and
the Regulations.

Sec. 19-46. Contiguous Right-of-Way to be Treated.

(&) SWM also must be provided for a portion of the publ private Right-of-Way
contiguous to the Site for Development and Redgreént Projects. Public Rights-of-
Way include Federal, State, County and City rodte. Regulations contain
requirements for calculating the portion of Rigit¥day to be treated for Development
Projects, including single unit detached dwellings.

(b) If it can be demonstrated to the satisfaction efflepartment that SWM for all or a
portion of the Right-of-Way has previously beenyded through currently acceptable
Systems or Alternatives, then this area may beuebecl from the contiguous Right-of-
Way to be treated.

Sec. 19-47. Redevelopment SWM Criteria.

(a) Redevelopment, as defined in ArticleSkc. 19-2, must provide SWM according to the
following criteria:

(1) Reduce the existing Impervious Area within the LltiofiDisturbance by a minimum
of 50 percent in accordance with the Design Mamegjardless of whether the
Redevelopment Project disturbs 50 percent or mbtteectotal Site Area, and provide
Overbank Flood Protection Volume control (@mnd Safe Conveyance in
accordance with Article 1V, Division 6.

(2) Provide SWM for the Site according to Secs. 19t4iizing the priorities listed in
Sec. 19-44.

(b) Where a Redevelopment project has an existing @mS8WM System which does not
meet the minimum controls listed in Sec. 19-43,Department may consider the area
treated by such System as meeting SWM requiremiéti®, Applicant constructs
modifications to the System that provide treatmerccordance with criteria in Secs.
19-43.

(c) Regardless of the Site’s On-site SWM requiremeh&s Applicant must provide SWM
for the contiguous Right-of-Way according to Se&-46.

Sec. 19-48. Grandfathering Provisions.

(a) In this sectionPreliminary Project Approval means an approval as part of Rockville’s
preliminary or development review process thatudek, at a minimum:
(2) The number of planned dwelling units or lots.
(2) The proposed Development Project density.
(3) The proposed size and location of all land usesh®Development Project.
(4) A plan that identifies:
a. The proposed drainage patterns.
b. The location of all points of discharge from théeSi
c. The type, location and size of all SWM measuregas site-specific SWM
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requirement computations.
(5) Any other information required including, but nohited to:

a. The proposed alignment, location and constructype ind standard for all roads,
access ways and areas of vehicular traffic.

b. A demonstration that the methods by which the Dgwelent Project will be
supplied with water and wastewater service are @ateq

c. The size, type and general location of all proposater and wastewater System
infrastructure.

(b) The following approvals, as defined in Chapter 286ning Ordinance), qualify as
Preliminary Project Approvals so long as they contlhe minimum elements listed in
Sec. 19-48 or under (a) in this section. Thisrhsaty include:

(1) Project Plans.

(2) Site Plans.

(3) Site Plan Amendments.

(4) Use Permits.

(5) Use Permit Amendments.

(6) Detailed Application approvals associated with Caghpnsive Planned
Developments and Planned Residential Units.

(7) SWM Concepts

(c) Development Projects that received Preliminary éatof\pproval prior to May 4, 2010
may make a written request to the Department tgpaverned by the SWM provisions in
the Code adopted as Ordinance 05-08 by the MaybCaxnincil on April 4, 2008.

(d) Any project granted a request under (c) of thisiseanust obtain both a Sediment
Control and SWM Permit prior to May 4, 2013. If tRermits are not issued prior to May
4, 2013, the Development Project will be requireddnform with the requirements of
this Ordinance.

(e) All Development Projects granted a SWM Permit pargdo this section must complete
all construction and satisfy all Department requieats before May 4, 2017. If these
requirements are not met by May 4, 2017, the Dgretnt Project must conform with
this Ordinance.

(N Extension of permission to be governed by the wversf Chapter 19, as adopted by the
Mayor and Council by Ordinance 05-08, are subjethé following:

(1) Except as provided in (f) (2) below, the Departmeititnot extend permission to be
governed under Ordinance 05-08 beyond the datesl lis (d) and (e) of this section.
(2) Permission to proceed under Ordinance 05-08 maylmnkxtended if, prior to
May 4, 2010, the Development Project:
a. Received a Preliminary Project Approval.
b. Was subject to an Annexation Agreement containpegisic SWM requirements.
(3) Extensions granted according to (f) (2) of thistieecwill expire when the
Annexation Agreement expires.

(9) A SWM System for multi-Phase Development Projeotsstructed before May 4, 2010
and designed to provide WQv, Cgnd/or Qpo, may fulfill SWM requirements for future
Phases that cannot be met by reasonable effarisdgorate ESD.

Sec. 19-49. Reserved.
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DIVISION 3. STORMWATER MANAGEMENT ALTERNATIVES
Sec. 19-50. SWM Alternatives.

(a) The Department may, at its sole discretion, appeokequest to be regulated by this
section only if it is in the best interest of theyCafter considering potential damage due
to flooding and/or Runoff, safe collection and ceyance of Runoff, fiscal impacts to the
City, effectiveness, safety, maintenance, impactsatural resources and the
environment and benefits to City Waterway.

(b) Alternatives may be utilized in lieu of On-site SWiveasures and may include any
measures or actions the Department deems appmfwiateet the intent of this
Ordinance and the Regulations. These Alternativag include:

(1) Granting of an Easement or land conveyance foivateror public Regional SWM
System or other Watershed Improvements.

(2) Design, permit and/or construction of a privatguoblic Regional SWM System or
retrofit of an existing SWM System, including redation of an Easement and
maintenance agreement when required.

(3) Design, permit and/or construction of Watershedrbwpments on private or public
lands recommended in Watershed management plaetoged in accordance with
Sec.19-37 including recordation of an Easementaaidtenance agreement when
required.

(4) Design, permit and/or construction of Off-site $tddrainage System improvements
identified in a Safe Conveyance Study on privatpudlic land only to be used as an
Alternative to Overbank Flood Protection (Qp

(5) A monetary contribution to the City's SWM Fund otardance with the Regulations,
Article IV. Monetary Contributions, when permittbg the Department, will be
calculated based on the Approved Plans utilizirgsthedule of SWM monetary
contribution rates that that are in affect at theetof Permit issuance. Any required
contribution must be paid prior to the issuancehefcorresponding SWM Permit.
The Mayor and Council establish the rate by resmut-urther:

a. The payment of a SWM monetary contribution in cario& with prior

Development on the Site does not:

i. Relieve the Applicant of the responsibility of prdiwng On-site SWM for
Redevelopment where on-site measures are deenhedtost effective and
appropriate.

il. Obligate the Department to accept a monetary duouttan for subsequent
Development or Redevelopment on the Site.

iii. Relieve the Applicant or any other Owner of thegdtion to pay the
applicable SWM Utility Fee.

(c) Neither the cost of providing On-site SWM nor thed of development density resulting
from On-site SWM is sufficient justification forraquest to be governed under this
section.

(d) Use of Alternatives will not relieve the Applicamitthe responsibility of providing Safe
Conveyance of Runoff and protection of other propsror City Waterways as required
by Article II. Division 6. The Applicant may be neiged to construct on-site or off-site
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improvements including storm drainage, stream kzaltion or other measures deemed
necessary by the Department. The Regulations pealadihil concerning possible
adjustments to monetary contributions when Altevestare approved for a
Development Project.

(e) The Regulations contain requirements pertaininpeause Alternatives including criteria
for reviewing and approving requests to be govetnethis Section.

Secs. 19-51 through 19-54. Reserved.
DIVISION 4. STORMWATER MANAGEMENT APPROVALS
Sec. 19-55. In General.

(a) For any proposed Development Project, the Applicamst submit SWM plans to the
Department for review and approval. The Departmethperform a comprehensive
review of the SWM plans for each stage of develatmeview process and provide
coordinated comments to the Applicant that refleptit from other City departments.
All comments from the City must be addressed goany subsequent submittal.

(b) The Department may require amendments to any Agpr&Vans to address applicable
changes to SWM Standards as required by the Depatton MDE.

(c) Unless otherwise permitted by this Ordinance, Dgw@lent Projects must go through the
following stages:

(1) Pre-Application SWM Concept approval.

(2) Development SWM Concept approval.

(3) SWM Construction Plan approval.

(4) SWM Permit issuance.

(d) Each plan submittal and Permit request must meetettpuirements of this Ordinance, the
Regulations and the Design Manual, except that:

(1) The Department will allow a combined Pre-Applicafidevelopment SWM Concept
for Development Projects that do not require a/Avplication Meeting under
Chapter 25 (Zoning) of the Code, including indivati&ingle Unit Detached,
Townhouse and Semi-Detached Dwelling Units.

(2) The Department may allow a combined Pre-Applicdbavelopment SWM Concept
when it determines, at its sole discretion that ih the best interest of the City.

(3) If allowed to be a combined a Pre-Application/Deyehent SWM Concept must be
submitted at the earliest stage of developmenevevi

(4) The Regulations contain requirements pertainingutamission of Concepts.

(5) The Department may, at its sole discretion, deteertthat an Applicant is not
required to submit a Pre-application SWM Concegtyéopment SWM Concept
and/or a SWM Construction plan for a Developmewjdt. When it determines that
it is in the best interest of the City. In thessemathe Applicant will still be required
to obtain a SWM Permit.

(e) The Applicant will be required to pay all fees asated with the review of plans and
issuance of Permits, including when plans and/omjie are revised, reapproved and
resubmitted.
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Sec. 19-56. Pre-Application SWM Concept.

(a) The Applicant must submit a Pre-Application SWM Cept at the earliest stage of the
development review process.

(b) Unless otherwise provided by the Department, aApgication SWM Concept approval
only establishes the level of ESD for the Developniroject. It does not approve the
number or type of ESD measures to be utilized oesdt approve the use of Structural
SWM Systems or Alternatives. The approval also estgblish the requirement for the
Applicant to provide a Safe Conveyance Study demnatisg compliance with Sec. 19-
75 which will be submitted as part of the Developir®@WM Concept submission.

(c) The Applicant must receive approval of a Pre-Amilan SWM Concept prior to
submitting a Development SWM Concept, unless thglidant submits a combined
Pre-Application/Development Concept in accordanite &ec.19-55.

(d) The Regulations contain requirements pertainintécsubmission of a Pre-Application
SWM Concept.

Sec. 19-57. Development SWM Concept.

(a) Following approval of the Pre-Application SWM Coptehe Applicant must submit a
Development SWM Concept that addresses commentsaatitions received during the
Pre-Application SWM Concept review stage.

(b) Unless otherwise provided by the Department, a Deweent SWM Concept approval
approves the conceptual use of specific ESD measui@nformance with the level
established in the Pre-Application SWM Concept apaland the conceptual use of
Structural SWM Systems and Alternatives accordinthé priorities in Sec.19-44.

(c) If required by the Pre-Application SWM Concept apgai, the Applicant must submit a
Safe Conveyance Study. The Development SWM Comneiptot be approved until the
Safe Conveyance Study is approved. The Safe Congeyatudy will determine whether
or not an existing or proposed Storm Drain Systeadequate to collect and convey
Runoff, will identify insufficiencies and will edtdish required mitigating measures for
the Development Project.

(d) The Applicant must receive approval of a Developn®W~M Concept before submitting
a SWM Construction Plan.

(e) The Regulations contain requirements pertainintpeécsubmission of a Development
Concept including the requirement to submit aniappbn and applicable fees.

Sec. 19-58. SWM Construction Plans.

(a) The SWM Construction Plan must be in conformandé tie approved Concepts. If the
Plan does not conform, the Department may, abitsdiscretion, require the Applicant
to resubmit information to the Department which nregjude a resubmission of any and
all Concepts. The Applicant will be required to gags associated with any
resubmission.

(b) The approved SWM Construction Plan will serve asltasis for all subsequent
construction. Construction contrary to the Appro%an and any approved revision is
strictly prohibited.
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(c) The Regulations contain requirements pertainingpecsubmission of SWM Construction
Plans.

Sec. 19-59. SWM Per mits.

(&) No SWM System or Watershed Improvement that isexlip this Ordinance may be
installed prior to issuance of a SWM Permit.

(b) No Permit allowing construction of Impervious Amaay be issued prior to issuance of
any related Sediment Control and SWM Permit reguingthis Ordinance and the
Regulations.

(c) Approval of a SWM Construction Plan or issuanca &WM Permit does not imply,
create or affect any right to direct concentrateadtf onto adjacent Property without
that Property Owner’s permission.

(d) SWM Systems used to satisfy this Ordinance’s reguénts must be protected by a
SWM Easement and SWM Inspection and Maintenancee¥gent or a Declaration of
Covenants as established by this Ordinance, whicst e recorded by the Applicant in
the land records of Montgomery County prior to &ste of a SWM Permit.

(e) Unless otherwise approved by the Director, it esrsponsibility of the Applicant to
notify property Owners that are impacted by anyknassociated with the Applicant’s
Development Project including drainage of Runoff.

() Once construction is complete, the Applicant musingit as-built plans and certifications
as established in the Regulations for approvahkyepartment to ensure that
constructed SWM and Conveyance Systems complyth&Approved Plans and any
approved revisions. Sureties provided by the Agliavill not be released until all
Permit release conditions, including approval ebast plans, are met to the satisfaction
of the Department.

Sec. 19-60. Expiration of SWM Approvalsand Plans.

(a) All approvals of Pre-Application and/or Developm&WM Concept, whichever is most
recently approved, will expire upon the expiratadrihe Development Project’s Site Plan
under Chapter 25 (Zoning) of the Code.

(b) Notwithstanding the above, where the Departmenteygs a Development SWM
Concept, but the Applicant fails to obtain SiterPdgproval within one year, the
Department may review the Development SWM Concegtraquire the Applicant to
update the submission as the Department deemssageges

(c) The Applicant will obtain a SWM Permit, includinglfilling all Permit issuance
requirements in accordance with the Regulationghimsix months of approval of the
SWM Construction Plan. If a SWM Permit is not isswathin six months of the Plan
approval, the Department may require the Applicamevise the Approved Plans to meet
current State and City Standards, as the Departdesmms necessary.

(d) All SWM submittals that are under review, but nppeoved, may be required to address
any new City policy or guidance that becomes eiffeafuring the review period.

Secs. 19-61 through 19-64. Reserved
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DIVISION 5. MAINTENANCE AND INSPECTION AFTER CONSTRUCTION
Sec. 19-65. Maintenance Agreement and Easement for Private SWM Systems.

(a) Except as otherwise provided in Sec. 19-66, the @wrust execute an Easement and
inspection and maintenance agreement for SWM SystertWatershed Improvements in
a manner acceptable to the Department and theAByney. The Easement and
agreement document must:

(1) Require the Owner to inspect the SWM System.

(2) Require the Owner, or any other Person or ageramtrol of such SWM System, to
maintain in good condition and promptly repair aestore all above ground and
underground SWM System components including laqmegaSuch maintenance,
repair and restoration must be in accordance withréved Plans and applicable
laws, standards, guidelines, policies and the Rigus.

(3) Provide for Department access to the SWM Systemaaonable times for regular
inspection to ensure that the System is in progekivg condition. The Easement
must include sufficient provisions for access frampublic road or Right-of-Way.

(4) Provide that if, after notice by the Departmentdorect a violation requiring
maintenance work, satisfactory corrections arenmade by the Owner within a
reasonable period of time as determined by the Daeat, the City may perform all
the SWM System will be assessed the cost of th& wdrich may be enforced by a
lien on the property or which may be placed ont#xebill for all such property and
collected along with ordinary taxes by the City.

(5) Require all Owners of properties served by the SB4igtem to be jointly and
severally responsible to the City for the maintergaof the System and liable for any
costs incurred by the City pursuant to the agre¢rmed all such properties are jointly
and severally subject to the imposition of liensdaid costs.

(6) Prohibit the removal, replacement or alteratiothef SWM System without prior
written approval from the Department.

(7) Prohibit the construction of structures, gradingnstallation of landscaping within
the Easement, except as allowed by the Permitmmoapd by the Department.

(8) Contain any other provision as may be requirechiyepartment or the City
Attorney.

(9) Be binding upon all subsequent Owners of land skbyethe SWM System.

(10) Be recorded by and at the expense of the Owrtieitand records of Montgomery
County prior to the issuance of a SWM Permit untgbgrwise permitted by the
Director.
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Sec. 19-66. Declaration of Covenantsfor Individual Single Unit Detached, Townhouse and
Semi-Detached Dwelling L ots.

(a) The Owner of a Single Unit Detached Dwelling Seretdzhed lot on which a SWM
System has or will be approved, permitted and coatstd must execute a declaration of
covenants for SWM Systems in a manner acceptalltetbepartment and the City
Attorney. The declaration of covenants must:

(1) Require the Owner to inspect the SWM System.

(2) Require the Owner of a SWM System to maintain tA8vBSystem in good
condition and promptly repair and restore all abgraind and underground SWM
System components including landscaping. Such eraanice, repair and restoration
must be in accordance with Approved Plans and egdgk laws, standards,
guidelines, policies and the Regulations.

(3) Provide for access to the SWM System at reasoniabds for routine inspections by
the Department to ensure that the SWM System istaiaed in proper working
condition. The covenant must include sufficientyisamns for access from a public
road or Right-of-Way.

(4) Provide that if after notice by the Departmentdorect a violation requiring
maintenance work, satisfactory corrections arenmade by the Owner within a
reasonable period of time as determined by the Dmeat, the Department may
perform all necessary work to place the SWM Systeproper working condition.
The Owner of the SWM System will be assessed teeafdhe work, which may be
enforced by a lien on the property or which maylaeed on the tax bill for all such
property and collected along with ordinary taxeshwsy City.

(5) Prohibit the removal or alteration of the Systerthauit prior written approval from
the Department.

(6) Prohibit the construction of structures, gradingnstallation of landscaping on, over
or through the System except as approved by tharapnt.

(7) Contain any other provision as may be requirechiyDepartment or the City
Attorney.

(8) Be binding on all subsequent Owners of land sebyetthe SWM System.

(9) Be recorded by and at the expense of, the Ownteifand records of Montgomery
County prior to the issuance of a SWM Permit untgbgrwise allowed by the
Director.

Sec. 19-67. Additional Responsibilities.

(a) In addition to the actions required under Secs63.@nd 19-65, the Owner of a Private

SWM System must:

(1) At the owner’s expense, obtain approval from theddement prior to the removal of
a Private System.

(2) At the owner’s expense, obtain any necessary Peand extinguish any SWM
Easement, declaration of covenants and/or maintenagreement prior to removal,
as directed by the Department. The extinguishmerstime in accordance with the
Code and in a manner acceptable to the Departmertha City Attorney.
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(3) Inspect and maintain in good condition and promgpair and restore any Storm
Drain System associated with the SWM System.

Sec. 19-68. City Assumptions of Private SWM Systems.

(a) Owners of Private SWM System’s may, in accordanitle tlis Ordinance and the
Regulations, request that the City assume strdabpexation and maintenance
responsibilities for Private SWM Systems.

(b) In such instances, the City, at its sole discretinay assume structural operation and
maintenance responsibilities for any Private SWMt&mys that meet the criteria
established in (3) below which upon such assumptidirthereafter be considered to be a
Public SWM System and may subsequently be moddtathproved to meet the SWM

objectives of the City.

(c) The City Manager may delegate authority to the &oeto accept Private SWM

Systems.

(d) The City may accept a Private SWM System and asstrmetural operation and
maintenance responsibilities only under the folloggwconditions:

(1) The SWM System must be certified by a Professi&mgjineer, at no expense to the
City, as functioning properly in accordance witke tiriginal design specifications
prior to acceptance.

(2) The Owner must grant the City an Easement, inra fxceptable to the Department
and the City Attorney, which provides access fepection and maintenance and
requires the Owner to continue to inspect, maint@place and restore any of the
non-structural elements of the SWM System as déteirby the Department.

(3) Unless otherwise permitted by the Department, tvaé will be responsible for
landscape and hardscape maintenance, trash rearavatowing. The Private SWM
System must either be a:

a. System that provides SWM primarily for propertisgproved with Single Unit
Detached, Semi-Detached or Townhouses Dwellingsjiged that each dwelling
is located on a separate record lot; or

b. System that provides SWM for multiple properties or

c. System that has been identified for priority Watexs Improvement in a
Watershed Management Plan or assessment study.

Sec. 19-69. Correction of Unsafeor Improper Condition.

(a) If the Director determines that the condition oy &ystem providing SWM, Watershed
Improvement or Storm Drainage presents Imminenstultial Endangerment because
of an unsafe condition or improper maintenance[inector may take such actions as
may be necessary to protect the public and mak8ykem safe.

(b) The Owner will be assessed for the costs incuryetthéd City as a result of the Director's
action. Said costs will be assessed against aalf of the Owners of the Property served
by said Systems who will be jointly and severaifple for all said costs and whose
Property will jointly and severally be subject then for said costs which may be placed
on the tax bill of any and all such Property anliected along with ordinary taxes.
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Secs. 19-70. through 19-74. Reserved.
DIVISION 6. FLOOD CONTROL AND SAFE CONVEYANCE
Sec. 19-75. Minimum Criteria.

(a) Development Projects regulated by this Ordinancstimelude the following SWM
controls in accordance with minimum criteria, regments, specifications and
methodologies set forth in the Regulations, theigdeManual and Department guidance
documents:

(1) Overbank Flood Protection Volume (¢pcontrol.

(2) Extreme Flood Volume (Qcontrol where the Department determines thabhcsl
flooding or the threat of flooding under ultimagsdt use conditions exists.

(3) Safe Conveyance, which includes collection and egamce of the 10-year
Post-Development discharge, and in some instaheedltimate Condition 10-year
discharge, upstream and within the Site, includipgtream drainage from the Site to
any study point, as determined by the DepartmenthgeRegulations, at a Non-
erosive Velocity.

(b) The Regulations contain requirements for flood cdrfafe Conveyance in private and
public Storm Drain Systems.
(c) The Regulations contain information on opportusitie offset costs for Safe Conveyance

Improvements, when applicable.

(d) The Department may, at its sole discretion, regihieeApplicant to obtain all necessary

Easements and agreements from property Owners tethbhy drainage and Runoff from

the Applicant’s Development Project.

Sec. 19-76 through Sec. 19-79. Reserved.
ARTICLE V. EROSION AND SEDIMENT CONTROL
DIVISION 1. IN GENERAL
Sec. 19-80. Sediment Control Policy.

a) The purpose of this Article is to establish regoiests and procedures to minimize
damage to property and assist in maintaining weiatity.

b) Anyone engaging in Land Disturbing Activity in tkity must select, design, install,
inspect and maintain controls at the Developmeaojfelet which minimize pollutants in
the discharge, prevent erosion and prevent sedifr@ntleaving the Site.

c) This Article incorporates the following Planningchaiques and principles as stated in
MDE’s Standards and Specifications:

1. Plan the development to fit the Site.
2. Protect and minimize impacts to natural resources.
3. Protect and minimize impacts to Steep Slopes agtliErodible Soils.
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Minimize Disturbed Areas.

Stabilize exposed Soil as soon as practicable.

Control and/or manage on-site and off-site Runoff.

Protect perimeter areas and retain sediment on-site

Make provision for the inspection and maintenarfcgediment control measures.

d) These principles will be used in developing tharsedt control plans listed in Division
3 (Sediment Control Approvals).

e) In addition to any other requirements or conditjarsy Land Disturbing Activity must
comply with the requirements in Regulations, DietsB (Minimum Criteria for
Sediment Control During Land Disturbing).

©No A

Sec. 19-81. Qualified Preparer for Sediment Control Submittals.

Except as otherwise authorized by the Directorlifneary Erosion and Sediment
Control Plans and Sediment Control Constructiom$lacluding all applications, plans, details
and computations will be prepared and certifiecdBrofessional Engineer, Registered
Landscape Architect, Registered Land Surveyor cehsed Architect. Sediment Control Plans
that utilize a Sediment Basin or NRCS MARYLAND MD& 1 pond must be certified by a
Professional Engineer.

Secs. 19-82 through 19-84. Reserved.
DIVISION 2. SEDIMENT CONTROL REQUIREMENTS
Sec. 19-85. Scope.

(a) Except as otherwise provided, the Erosion and SedlitGontrol provisions of this
Ordinance and the Regulations apply to any Lantuibsg Activity that meets any of
the following:

(2) Involves 5,000 square feet or more of DisturbedsAre

(2) Involves 100 cubic yards or more of Grading.

(3) Involves Land Disturbing Activity within a StreanmuBer.

(4) Involves the construction of a new Single Unit @éted Dwelling, Townhouse or
Semi-Detached Dwelling Unit.

(b) The Department may, at its sole discretion, requaréain Land Disturbing Activities
regardless of the amount of Land Disturbing Acyivat Grading, follow this Ordinance
and the Regulations when it determines that theahio the environment and/or the
proximity of the Land Disturbing Activities to natl resources, a SWM System and/or a
Storm Drainage System warrant special protection.

(c) Nothing in this Section may be construed to chahgescope or applicability of the
SWNM provisions of this Ordinance and the Regulation

Sec. 19-86. Exemptions.

The Erosion and Sediment Control provisions of @idinance and the Regulations do
not apply to the following:
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a. Agricultural land management activities.

b. Work performed by a utility contractor under a Wlagton Suburban Sanitary
Commission (WSSC) Utility Sediment Control Permihich has been issued to the
contractor pursuant to rules and regulations adbipyethe Commission under Title 4,
Subtitle 1, Environmental Article of the Annotat€dde of Maryland.

c. Land Disturbing Activities that are subject to $tapproval and enforcement under
State law and regulation.

Sec. 19-87. Variances and Moadifications Including Minor M odifications.

(a) The Department may only grant a variance from éugiirements of the Standards and
Specifications when strict adherence will resukéxeceptional hardship and not fulfill the
intent of this Ordinance. The Applicant must subamwtritten request for a variance to
the Department. The request must state the spe&aeifiance sought and the reasons for
the request. The Department will not grant a vaeamnless and until sufficient
information is provided describing the unique cimatances of the Site and Development
Project to justify the variance.

(b) The Director, at his/her sole discretion, may geamiritten modification of any
requirement, standard or specification of this @etj if there are exceptional
circumstances applicable to the Site such thattstdherence will result in unnecessary
hardship or not fulfill the intent of the Ordinanaed/or to address environmental,
hydrologic, hydraulic, topographic or other teckahiconditions or limitations. A written
request must be provided to the Director statimgsipecific modifications sought and
offering supporting justification. The Director Wilot grant a modification unless and
until, the Applicant provides sufficient justifican.

(c) The Department may approve minor modificationsmfield to an approved Sediment
Control Construction Plan in accordance with adisallowable field modifications
approved by MDE. Minor field modifications must decumented in a field inspection
report by the Department.

Sec. 19-88. Sediment Control Criteria.

(a) Except as otherwise provided, the design critenethodologies and construction
specifications, subject to the approval of the Depant and MDE, will be those of
MDE’s Standards and Specifications.

(b) Development activity covered by this Ordinance nmset the minimum requirements,
specifications and methodologies set forth in tegwRations, the Standards and
Specifications and Department guidelines.

(c) Sediment Control Construction Plans must includerim measures, phasing and
sequencing that comply with the 20-acre Grading thitieria required by COMAR
26.17.0.

(d) An exception to the Grading Unit criteria may barged on a case-by-case basis by the
Director only when the Applicant has sufficientlgrdonstrated that a project cannot be
Phased or sequenced to meet the criteria due tmifaeness of the Development
Project or the Site. The justification for an extoem:

(2) Will not include the cost of moving dirt more thance, the need to install interim
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sediment practices or that the total construciioe will increase if the project needs
to be broken into Phases.

(2) Will require the Applicant to provide additionaldsion and Sediment Control
measures including redundant controls, to utilizedlerated Stabilization and more
frequent Erosion and Sediment Control inspectiansta include other measures
required by the Department.

Sec. 19-89. Grandfathering Provisions.

Grandfathering of Approved Plans:

a. Any Sediment Control Construction Plans that ree&hepartment approval after
January 31, 2013 must be in compliance with thairements of this Ordinance, the
Regulations and the Standards and Specifications.

b. A Sediment Control Construction Plan that receiues approval before January 31,
2013 may be reapproved as originally approved &drg activities have begun on
the site by January 31, 2015.

c. Stabilization practices on all Sites must be in pbamce with the requirements of
this Ordinance, the Regulations and the StandardsSaecifications by January 31,
2013, regardless of when a Sediment Control CoctsbruPlan was approved or
reapproved.

Secs. 19-90 through 19-94. Reserved.
DIVISION 3. SEDIMENT CONTROL APPROVALS
Sec. 19-95. In General.

(a) For any proposed Development Project, an Applicaugt submit plans to the
Department for review and approval when requirethis/Article. The Department will
perform a comprehensive review of the plans at stadpe of plan submission and
provide coordinated comments to the Applicant tefiects input from other
Departments. All comments from the City must beradgsked prior to any subsequent
submittals.

(b) The Department may require revisions to any Appdd?kans to address applicable
changes to Standards and Specifications by theribegat or MDE.

(c) Unless otherwise allowed by this Ordinance, Dgwelent Projects must go through the
following stages:

(1) Natural Resource Inventory/Forest Stand Delined@lam (NRI/FSD) approval.
(2) Preliminary Erosion and Sediment Control Plan apaito

(3) Sediment Control Construction Plan approval.

(4) Sediment Control Permit issuance.

(d) Each plan submittal and Permit request must meetetpuirements of this Ordinance, the
Regulations and the Design Manual except that:

(1) Construction with a Building Permit of a Single Ubietached Dwelling on a lot less
than ¥z acre that disturbs 5,000 square feet or orare/olves 100 cubic yards or
more of Grading will only require a Standard Seditr@ontrol Plan and Sediment
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Control Permit.

(2) Construction with a Building Permit of a Single Ubietached Dwelling on a lot less
than ¥z acre that disturbs less than 5,000 squat®fenvolves less than 100 cubic
yards of Grading will only require a Standard SeshitnControl Plan and Sediment
Control Permit.

(3) Construction with a Building Permit of a Single Ubietached Dwelling by a Builder
under a separate underlying Developer’s Sedimentr@laPermit will only require a
Standard Sediment Control Plan and a Sediment @ldhrmit regardless of the
amount of Disturbed Area or Grading.

(4) Land Disturbing Activity under Sec. 19 — 85(a)(5)lwnly require a Standard
Sediment Control Plan and a Sediment Control PeHiitowever, the Department
may, in its sole discretion, authorize Land DistngoActivity that requires only the
issuance of a Sediment Control Permit, if it isrded to be in the best interest of the
City.

Sec. 19-96. Natural Resour ces Inventory/Forest Stand Delineation (NRI/FSD).

(a) As required by MDE’s Standards and SpecificationAgplicant must produce a plan
that maps the physical characteristics of the &itkincludes an inventory of all natural
resources and forest at the earliest stage ofdhelapment review process. For purposes
of this Article, the NRI/FSD Plan required by Chexpt 0.5 (Forest and Tree
Preservation) of the Code conforms to MDE’s requiat to identify natural resources
that will be used in developing plans for sedinmaritrol and SWM.

(b) When a Development Project is required to obtdmeaApplication SWM Concept
approval, the Applicant must submit a copy of thpraved NRI/FSD prior to the
Department’s approval of the Concept.

(c) In cases where the Department does not requireRiFSD to be in conformance with
this Ordinance, but an NRI/FSD is required by Caaf0.5, the Applicant must provide
a copy of the approved NRI/FSD to the Departmeiatr po submission of the next
Department required plan.

(d) When an NRI/FSD is required either by this Ordireaacby Chapter 10.5, the plan must
be approved prior to the submission of a Prelinyiriznosion and Sediment Control Plan,
Sediment Control Construction Plan or Sediment f@bitermit, whichever is required
next by the Department.

Sec. 19-97. Preliminary Erosion and Sediment Control Plan.

(a) As required by MDE’s Standards and SpecificationAgplicant must produce a plan
and narrative that demonstrates the integratidéero$ion and Sediment Control and ESD
measures into the Development Project, while ptotgmatural resources.

(b) The Applicant must submit a Preliminary Erosion &sdliment Control Plan at the
earliest stage of the development review process.

(c) Unless otherwise provided by the Department, arRiehry Erosion and Sediment
Control Plan approval must illustrate preliminagmpliance with the requirement to
integrate protected natural resources, ESD megsgestruction sequencing and
Grading with the Development Project to minimize gotential for Erosion. The
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approval does not grant nor imply approval of sipeaneasures, sequencing or Limits of
Disturbance.

(d) The Applicant must receive approval of a Prelimynarosion and Sediment Control Plan
before submitting a Sediment Control ConstructitanP

(e) The Regulations contain requirements pertainintpecsubmission of a Preliminary
Erosion and Sediment Control Plan, including tlguirement to submit an application
and applicable fees.

Sec. 19-98. Sediment Control Construction Plan.

(a) The Sediment Control Construction Plan must beomfarmance with the intent of the
measures, sequencing and protection of naturaliress of the approved Preliminary
Erosion and Sediment Control Plan. If the Plan dadsconform, the Department may, at
its sole discretion, require the Applicant to rawsitinformation to the Department,
which may include a resubmission of the Prelimifargsion and Sediment Control
Plan.

(b) The approved Sediment Control Construction Plahseiive as the basis for all
subsequent construction. Construction contrarpheopproved Plan and any approved
revision is strictly prohibited.

Sec 19-99. Standard Erosion and Sediment Control Plan.

(a) The Department may adopt a Standard Erosion anidn®atiControl Plan for certain
Land Disturbing Activities.

(b) The use of a Standard Erosion and Sediment CdpPlaol, when authorized by the
Department, does not relieve the Applicant from tingeall applicable requirements of
this Ordinance and the Regulations.

(c) MDE will review and approve a Standard Erosion Sediment Control Plan.

Sec. 19-100. Expiration and Renewal of Sediment Control Approvals.

(a) Approval of Preliminary Erosion and Sediment CohBlans will expire upon the
expiration of the Development Project’s Site Plander Chapter 25 (Zoning) of the
Code.

(b) Approval of Sediment Control Construction Pland expire six months after the plan
approval date, if the corresponding Permit hasoeen issued within that period. No
Sediment Control Permit will be issued if the cepending plans have expired.

(c) All Erosion and Sediment Control submittals thatéhaot received approval, and are
under review by the Department, may be requireatittress any new Department policy,
guidance or Standard that becomes effective dilne@geview period.

(d) If a Sediment Control Permit is not issued withiraonths of the Sediment Control
Construction Plan approval, then the Department regyire the Applicant to revise the
Approved Plans to meet current State and City Stalsdas the Department deems
necessary.

(e) In order to request the renewal of an expired Sedtr@ontrol Construction Plan, the
Applicant must submit to the Department:
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(1) A copy of the previously approved, but expired,i8wht Control Construction Plan.
(2) A transmittal including an explanation of why thed8nent Control Permit has not
been issued.
(3) The minimum Sediment Control Plan review fee iretffat the time of the request.
(H When arequest to renew a previously approvedexpited, Sediment Control Plan is
received, the Department will:
(1) Review the submission and inform the Applicantmy eequired revisions that are a
result of new policy, guidance or Standards.
(2) Determine if additional fees are required.
(3) Determine if a change to the established bond arrgg amount is needed.
(g9) Once all conditions of the renewal are satisfiethwsatisfaction of the Department, the
Director will renew the approval by signing thempknd establishing a new approval
date. Renewed approvals will be valid for six manth

Sec. 19-101. Sediment Control Permits.

(a) No Land Disturbing Activity that is subject to tiydinance is permitted prior to the
issuance of a Sediment Control Permit.

(b) No City, Federal, State or local permit that regsia Sediment Control Permit will be
issued until the corresponding Sediment Controirftas issued.

(c) Approval of a Sediment Control Construction Plamssuance of a Sediment Control
Permit does not imply, create or affect any rightlirect concentrated Runoff onto
adjacent property without that property Owner’snpission.

(d) Unless otherwise approved by the Director, it esrsponsibility of the Applicant to
obtain any Easements, permissions and/or othessageproperty interests from
property Owners that are temporarily or permanentlyacted by any work associated
with the Applicant’s Development Project includidgainage of Runoff.

Secs. 19-102 through 19-104. Reserved.
DIVISION 4. MAINTENANCE AND INSPECTION DURING CONSTRUCTION
Sec. 19-105. Responsibilities of the Applicant.

(a) Duty to Inspect the Site and Provide Records.
(1) For the purposes of inspection and monitoring, pplisant must do all the
following:

a. During construction, maintain at the Site, the appd Erosion and Sediment
Control Construction Plan, the City Sediment Cdrermit and copies of any
other issued permits affecting sediment contraluding any NOI, if applicable.

b. During the entire period of Permit coverage, foraative and inactive Sites,
conduct inspections for compliance with the App@&=diment Control Plan and
Permits of the Site at the following intervals:

i. Weekly.

ii. The day before a forecasted rainfall event.

iii. The next day after a rainfall event resulting inaff.
iv. At the direction of the Department.
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Maintain written reports at the Site of all inspens conducted by the Applicant.

Produce the inspection reports in a manner accleptalthe Department.

Include in the inspection report all informatiomuested by the Department.

Ensure that the inspection report includes allrimf@tion as required by the

Regulations.

Report any observed violations of this OrdinanctheéoDepartment.

. Take reasonable measures to correct and/or mitigagay violations of this
Ordinance.

(b) Duty to Provide Information.

(1) The Applicant is required to submit complete ancuaate information whenever
requested by the Department.

(2) The Applicant will furnish to the Department, witha reasonable time, any
information which the Department may request t@eine whether cause exists for
modifying, revoking and reissuing or terminatin§ediment Control Permit or to
determine compliance with Article V.

(c) Duty to Maintain Site.
The Applicant will maintain the Site, properly stand secure materials and collect
and properly dispose of any trash and debris iora@ence with the Sediment Control
Permit and the Approved Plans.

~® a0

@

Sec. 19-106. Complaints.

The Department will accept and investigate compgaiegarding Erosion and Sediment

Control concerns from any interested parties. Tepddtment will:

a. Conduct an initial investigation within three warlidays from receipt of the
complaint.

b. Notify the complainant of the initial investigati@md findings within seven days
from receipt of the complaint.

c. Take appropriate action when violations are discedeuring the course of the
complaint investigation.

Sec. 19-107 through 19-109. Reserved.
ARTICLE VI. STORMWATER MANAGEMENT UTILITY
DIVISION 1. IN GENERAL
Sec. 19-110. SWM Utility Purpose.

To protect the public health, safety and welfdne, €ity's SWM, storm drainage and
Water Quality Programs must be supported by anwstegsustainable source of revenue. All
real property in the City, including property ownggpublic and tax-exempt entities, benefits
from these City programs and services. Furthesévaith higher amounts of Impervious Area
contribute greater amounts of Runoff or pollutantthe City's SWM Systems, Storm Drainage
Systems, streams and City waterways and therefan@d carry a proportionate burden of the
cost. Hence, the City has determined that it théninterest of the public to enact a SWM Utility
Fee which allocates program costs to all propekiyn€s based on Impervious Surface
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Measurement, as described in Article VI.

Secs. 19-111 through 19-113. Reserved.

DIVISION 2. STORMWATER MANAGEMENT FUND

Sec. 19-114. SWM Fund.

(a) The City's SWM Fund is a dedicated enterprise funaill only be used to fund SWM,
storm drainage and water resources programs andeer
(b) The following revenue will be deposited into the BWund:

1.

4.
5.
6. Any other revenue as may be determined by the MaydrCouncil or the Director,

All fees established by the Mayor and Council teesdhe cost of administering the
provisions of this Ordinance, including but notit@ad to application and Permit fees
and fines.

All SWM monetary contributions to meet the provisof Sec. 19-49 regarding
Alternatives.

All monetary fines, penalties and costs collectedrdy water quality protection
enforcement activities as described in Chapter @&&ter Quality Protection) of the
Code.

All revenue collected from the imposition of the SMUtility Fee pursuant to
Division 3 of Article VI.

All interest from deposits in the SWM Fund.

including but not limited to grants and special rappiations.

(c) The SWM Fund will only be used for the followingp@nses:

1.

Regulatory review and inspection of SWM, sedimamttol and storm drainage for
development permits.

2. Watershed, SWM, Floodplain and storm drainage cgenvee studies and planning.
3.

The study, design, purchase, construction, expanstrofit, repair, maintenance,
landscaping, operation and/or inspection of SWMi{icas, storm drainage and other
Watershed Improvements.

Land acquisition (including Easements and Rights+ay) for SWM practices or
storm drainage.

Water Quality Programs related to federal or dtates, including requirements for
the City’s National Pollution Discharge Eliminati@ystem (NPDES) permit.
Water quality monitoring, inspection and enforcetrastivities, including illicit
discharge and illicit connection investigations.

Water quality and pollution prevention educatiod aatreach activities, including
the City’'s Rainscapes Program.

Program administration and implementation, inclgdi@asonable operating and
capital reserves to meet unanticipated or emergesgryirements for SWM, storm
drainage and water quality.

Other SWM, storm drainage and Water Quality Progrédmat are reasonably
required to protect public safety or meet applieaelgulatory requirements.

Sec. 19-115. Reserved.
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DIVISION 3. STORMWATER MANAGEMENT UTILITY FEE
Sec. 19-116. SWM Utility Fee.

(a) The City will charge an annual SWM Utility Fee dhimproved real property in the
City. The fee will be based on: the amount of Invpers Area on each property as
determined by Sec. 19-117; and the cost of impléimgithe City’s SWM, storm
drainage and Water Quality Programs.

(b) Except as otherwise provided, the minimum asseS¥eédll Utility Fee will be equal to
the fee for one ERU for all properties.

(c) Except as otherwise provided in Sec. 19-117(2) SWaM Utility Fee will be based on
whole increments, rounded to the next highest nupabd&=RU calculated for properties.

(d) Except as otherwise provided in Sec. 19-117(2) WM Utility Fee will be calculated
as follows:

1. Determine the Impervious Surface Measurement iargyieet for the property.

2. Divide the property’s Impervious Surface Measurenigrnthe ERU in square feet.

3. Round the resulting ratio to the next highest wmmber. This whole number is the
number of ERU on the property.

4. Multiply the Equivalent Residential Unit Rate bythumber of ERU for the property
to obtain the fee in dollars.

(e) Except as otherwise provided, Impervious Surfacasveements for properties will be
determined by the City using aerial photographyh@it drawings, field surveys or other
appropriate engineering and mapping analysis tools.

(H The SWM Utility Fee provisions of this Ordinancedahe Regulations apply to all real
property in the City, including government ownedlngroperty and real property that is
tax exempt from property tax Title 7 of the Tax pdy Article of the Annotated Code
of Maryland, as amended.

Sec. 19-117. Classification of Property for Purposes of Deter mining the SWM Utility Fee.

(a) Improved Single Unit Detached Dwelling Lot Fee. Eptas otherwise provided, Owners
of all improved Single Unit Detached Dwelling lotdl pay the fee equal to one ERU
regardless of the size of the lot or the ImperviSusface Measurement of the
improvements.

(b) Townhouse and Semi-Detached Dwelling Lot Fee. Ogvnétownhouses and semi-
detached dwellings located on separate recordtadoperated under a Community
Association will be charged a fee calculated aevWs:

1. Determine the sum total Impervious Surface Measargnm square feet for all
townhouse and/or semi-detached dwelling lots withexCommunity Association,
excluding Common Areas held in joint Ownership.

2. Divide the sum total Impervious Surface Measurerbgrthe ERU in square feet,
rounding up to the next whole number, to obtaintthal number of ERU.

3. Multiply the Equivalent Residential Unit Rate byttotal ERU to determine the total
fee due for the aggregated lots.

4. Divide the total fee for the aggregated lots byrthenber of townhouse and/or semi-
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detached dwelling lots within the Community Assticia This is the amount billed
to each lot’s tax account.

(c) Condominium Properties. Owners of residential or commercial Condominiurti e
charged a fee calculated as follows:

1. The SWM Utility Fee for a Condominium property Wik calculated as determined
in Sec. 19-X116(4).

2. The property’s fee will be divided equally among firoperty tax accounts for all
units assigned to that Condominium by the Stategswent Office or Montgomery
County Department of Finance.

3. The City, at its sole discretion, may utilize atigtive methodologies for billing fees
associated with Condominiums.

(d) Other Improvement Lot Fee. All other improved lmtghe City will be charged in
accordance with Sec. 19-116(4).

(e) Unimproved Lot Fee. No SWM Utility Fee will be clgad to an unimproved lot.

() Common Areas. Common areas owned by a Communityofegtson will be charged
based on the sum total Impervious Surface Measureafiche Common areas in the
manner prescribed in Sec. 19-116(4). The fee wibitied directly to the Community
Association. The City, at its sole discretion, nudijize alternative methodologies for
billing fees associated with Common Areas.

(g) Roads and Rights-of-way. No Stormwater Utility ak be charged to public roads or
other property within a public Right-of-Way. A utyl fee will be charged to Owners of
private alleys, streets and roads. No fee will therged for a private street or road where
the Director determines that a private street adrunctions primarily as a public road
or street and meets Code Standards.

(h) Mainline Tracks No stormwater utility fee will be charged to manel tracks devoted to
movement of subway, rapid transit and railroaditralhe fee will be charged for all
other Impervious Areas associated with rail trafincluding parking lots, maintenance
yards, Buildings, bridges and storage areas.

Sec. 19-118. Credits.

The City will adopt Regulations establishing a 8ysiof credits against the SWM Utility
Fee for Private SWM Systems owned and maintaingtiéyroperty Owner.

Sec. 19-119. Method of Collection; I nterest and Penalties; Abatement.

(a) The City will prepare and forward to the Directdrtioe Montgomery County Department
of Finance the necessary data for collecting thévBWility Fee from Owners of City
property. The data must include the identificatddreach parcel to be charged and the
amount of the fee. The fee will be included aspasate line item on the real estate tax
bill for each property subject to the fee. The Willl include information on whom to
contact for questions and appeals.

(b) The SWM Utility Fee will be considered delinquehhot paid on or before the due date
shown on the bill.

(c) Unless the charge billed to a property Owner iseuradtive appeal, interest on an
overdue payment accrues according to the same @dehaad at the same rate charged for
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delinquent real property taxes until the Owner treasitted the outstanding payment and
interest. Unpaid charges are subject to all persaéind remedies that apply to unpaid real
property taxes. If the unpaid charges become aali@mnst the property, the lien has the
same priority as a lien imposed for nonpaymentaf property taxes.

Sec. 19-120. Adjustment of the SWM Utility Fee and Credits.

(a) Any property Owner may request an adjustment oS8V Utility Fee by submitting a
request in writing to the Director within 30 dayteathe date the bill is issued to the
property Owner. Grounds for adjustment of the SWiility Fee are limited to the
following:

1. The property was incorrectly classified pursuaréc. 19-117.

2. An error was made regarding the square footagleeolmpervious Surface
Measurement of the Property for lots other thanrowed Single Unit Detached
Dwelling lots.

3. There is a mathematical error in calculating theNsWhility Fee.

4. The identification of the property Owner invoicexd the fee is in error.

(b) The application submittal requirements for adjusthvell be specified in the
Regulations.

(c) The Director’s decision on a SWM Utility Fee or diteadjustment is a final decision
from which an aggrieved party may appeal to the@irCourt for Montgomery County
in accordance with the Maryland Rules as set forfhitle 7, Chapter 200.

Secs. 19-121 through 19-130. Reserved.
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| hereby certify that the foregoing is a true andect copy of an
ordinance adopted by the Mayor and Council at #eting of

Douglass Barber, City Clerk
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